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HIMACHAL PRADESH - - | Qﬂ/}
: IPH&PH DEPARTMENT ‘ -
No: IPH ES-ITI-DW- Cour"r Case- Re- engagement Vol.- I /2013~ : Dated- C\,\,\» )3
To, . o S Q\Q'}/%”?—\ ' '
' « All ’rhe Chief Engineers
'All the Superintending Engineers
~ IPH Department HP. .
Subject:- 'CWP No. 8598/2012- Khub Singh Vs_State of H.P.
: ~+ (connected matter with CWP No. 9440/2012 decided on 20.12.2012).
-Enclosed please find herewith a photocopy of judgment dated
2012.2012 passed by the Hon'ble High Court of H. P. for information and necessary action.
In this connection, the Pr‘mctpal Secretary(IPH) to the Govt. of H.P.
Shimla-2 has dlr'ecfed To take note of -the directions passed by the Hon'ble High Court of H.P.
and follow them strictly, any representation made in future by the daily wages Beldar (
retrenched or those who have left Ql‘*fh€lerl|| )ond achon ‘taken r‘epom‘ in the matter may be
mﬂmofed to Government immediately. . '
The judgement has been exammed in this office and it is found that

- through the CWP of petitioner has been rejected, however, directions kave been issued to give.

preference to those workers in preference fo’ fr'esh hands, if they were retrenched and there
is work / post available then the Depar‘Tmem‘ will notify the vacancy.

: Therefore, you are r‘equesfed to take note of the judgement and
ensure that no. field officer shall engage any fresh person, and incase of availability of work
and fresh workers are needed, then the post/ vacancy be given wide publicity and incase the
petitioner or any retrenched worker applies they may.be given preference over fresh hands.

“Any violation shall rest with the offlcer makmg such erigagement, not only in Thls case but-as-a

generol principle. :
Keeping in view the above, you are also reques‘red to prepar%he list
of workers who have been dls engaged ( r'etrenched or those who have left Oif-’rhe?r\";wdl ) till
date and ensure that same is Taken noTe by the all concerned Executive Engineer’ for further
achon in future. : ~ . :

: , Please acknowJedge receipt of this communication.

Q/ka .

Engme
IPH Depart em‘

: C|U%ﬂ f
‘ Copy to the Prmcupal Secr‘efary (IP the Govt. of H.P. Shimla—z
for information.
‘ Copy to The Ld Advoca’re General State of H P. Shimla -1 for

information.

Copy to AII Execuhve Engmeer's in I&PH Depar‘TmenT for information
and. similar necessary action..
' Copy to DD(L) of ‘rhis offlce w.r.t leT‘rer‘ No.. 6042 46 dated
23 03 2013 for mfor‘mahon

.Engineer:in-Chief
IPH Department,
US Club Shimla-T
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,ZHE HlGll COUR‘I‘ OF HIMACHAL': PRADESH A‘I‘ SHIM'!;&M iie /"m““ d ,.,,.M

CWP No. 9440/2012
- alw co cte atters

. Decided on 20.12.2012 .

L R SR fcwruo 94400r201gn

B Rans son ul date Shri (zurdubb rc.mdult of vrllu;,t Kuti,
sl l'(J Tuklech, 'lvhs:l Rampur qutm,l bhlmla . P . ’

: Pclmum.r

= : : : V(.rsua i B

“State ol lhumchal Pradesh thrc)ug,h:nts an ipal’ Scerctary
: :fll-urve.u.) to the (_mverrunenl o[ Hunadml l’radcsh Shmxlm

171 00/) : . o .

o

. Dwmon Forcat ()fhccr Rampur, T(.hsu l\ambur Djst,.r'i::l,
g,} Shuula H. P S :

x.‘}'.\.Rau;,L ()mcor lsampur 'Ichsﬂ Rampur District Shinpi,
ERERLE ~ ~ ' ‘

’ '.;.'.:(bhn I.mi{szi;ﬁ' o

FiEs 5.'.'._.:f‘~31'1vri-1";3&&141 med SR "

b Shri Taig l\am Nt.gl . : B
“LAIL are working as Beldar in For;.st Dwxswn Rampux h.-hsil
’ Rampur, Dnstrlct bhunlﬂ H P.

....... l\th()ILdL]HS

~

CWP No. 7863 of 2012 G

e
e

: l-.m hoRamy S/u bh Rup Da . fo ymu;,(. “VUba l’A(Jf.
L ‘ahnvuh.ndar. Te hhll badar Dlsmrr Mandl. H. P :
: ‘ Puzu(m(‘

V(.I'Sllb

LI State l«luuuuty Board mruuf,h lih bs.ucmz}' Vzd} ut
o 3hawan, Shimla-4. 7
.20 Executive Enginecr, IIPSEB‘
L Mandi, Hp,

3. Sub Divisional Omccr HPSL
District Mandi, [1L.P. -

i”l)w:_sum Gohar, L)lsl‘.ru'l

ub VDi’visivdr'x , l’unduli

f,"kanm Ram, S/o Shri: Pamm Ram Vlllag,c Masad “Tehsis
Sadar, Dlsmct Mandl, HP.» . ‘

a3 : . o cwp No 9545 or2012-n
; (l."hhu]n Rinn sun ot bhn Dayalu Ram. rcsxdum)f \/ﬂlu;)
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" 3. Sub Divisional Officer, | & PH Sub Division Panarsa, District

Manch, H.P. lkjv
o 8hrd Hem Singh son of Shrd. Dole Ram
._Sh'ri Tej Ram son of ohn.Dagng

. siiﬁ Nihal Singh son of Shﬁ"ivia_ngtu

8. Shri Tara Chand son of Shrl Shobhe Ram-

. Shri Bal i(riéhan:So.rl of Shn ;l.fed:Ram

o 10 shri Mahe’n‘der- Singh sdn;bf Shri_'Moti Ram

!

11. ShriTilak Raj son of Shii D'ahai

12.. ShriTara Chand son of ulm '(esru '

- All are workmg as Beldaz in I & PH Dlviszon Mancu District
Manch II P..

. ..I\espouclents

an ere e

142 7 CWP Ne.88E80 of 30131

Mohinder Singh son ‘of late Shﬁ'Kuhdan Lé.[;'feéident of Village

‘Theda, P.O. Talklech, Tehsil Rampuir, District Shimla, H.P.

~Petitioner

Versus N

1. State of ’H‘vnnachal Pradesh tlifdugh its Secretary (Public Works)
“to the Government of Hlmeu.hal Pradesh Shimla- 171 002.

2, Execumve Enginem HP PWD Dzvn on Rg.n1pur, ‘l‘(_ehsxl Ram;:;ur,

Dmtnct Shlmla I—I P.
3. ohl‘l Chum Lal

4. Shri Roop Singh ‘ _' S
§. Hiu Dassi . - )

P

All are worlung as Belcl:—:u m I-IP l-’WD D1v1sxon Rampur Tehsil

Rampur D1stuct Shlmla H. P

..Respondents ‘

- Clvil Wels l’ai.ii.iuns under Avticle 226 of
Gonsﬂtuticm of mcﬁa

.. Coramd

Hon'’ble My, Jusiics Hivden meph, Chief Justica
Hon’ble Mr. Jostico Im\,lv Sharma, Judge
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" Whether approved for repo

¢ M/s R.L. Chaudhary, D.8. Xaith,
Neel Kamal Sood, Vinod Thalur,

- L8, Raagra, V.D. Khidta, N.IE.
‘Powmay, ~Vijay Bhatla, Rajesh

‘K umar, Naresh Kaul, Virender

all, 'A.K. Gupta, Om Prakash

_Nghmmu, Lalit K.8havma, Naresh

Verma,; Tek-Chand Q]mtma, for

he s:egpoctive petitionem. :

“ For the Petitiones{s) -

- Fexr.the Rospondont ;M/ 8 Ankush Dusa Addl. A.G.
’ s With Me, J.J.Verma, Doputy
“AWG. and Shashi Shisshoo, for
tha respective respondents.

hese C _es have Elpplo'lched tlus

o1t for 1cmsiatemenl in ser vice. Al of
: vIIPSL‘B Accordmg ‘w : them, after Tetrenchmg them, the

. ..-‘jrespondents have cngdged fresn hands W1tho11t ("Ol'i“sl(‘]e]l[l

rctrenchment under Sechon 25 G o[‘ the Industrxal stputes '

S »Act had a.lso been vaated

1 the pétitioners have

£ _;""[Iong delay In the ca £ hose Wno approached the Labour

~ “"Commxsswner, then,_(.asca have been rejected rxghtly by the

said authorlty on account of 1nordmate cle‘ ay, followmg the Full

 _ ench Dec;s;qn. of thls‘C :urt m,Liaq,Ram versus State of I;L.E_._

" ’r~-~n“"t‘t'~'f~:‘zfﬁn
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3 . All that apart as far as Llcctrmxw Boarcl is concernedv, '

. WriL en mstructxon fz'om Lhe Lxecutlve Du"ector (Peroonnel} on

18.12.}20] 2 has been 'umdg,ayaﬂgble which reads as follows:

“I am dut—*cteci to refer téi:,‘y()ul‘ office letéer dated

07’1 2.2012 ana 'td irg"‘om;,_ that, z:noélj of the Civil/ElecL‘ricqf

‘ V\’p‘r{ojects' are b‘eing ‘execuéed on Lﬁm key »basis where no
':v work jorce of HIJbl,.B Ltd is requzred or bcmq used. Even
for dzstrzbuilon opem/‘wn oj rnamienance of electnut y lines,
works are being g cxecutecl on outsour' sing basis which is a
'Vcost effective mcthod of meler takmg the company’s
t;-normal operatzon & Mtc Wo_rlcs._ Apart from this, the
'company: is jmt ‘d(’}ng . any f%e;'sh'_ i'redgitment of unskilled
: iuor{éefs/ ‘béldars/“?;-fl_{_df‘ztés" be'.c'qusév k;f fingncial | constraints
lackr_bf jL@Stijficatioﬁﬁ and Zimited jre'c‘;t;u'rement. On.ly‘exisling‘

‘ T;Mclt;as'/beldcl7'u "et'mcev | are bemg used in. wew af

comrmtted wagv/ aalary axpendzéure enthem:”

4, As far as State is concemed learned Deputy

Aclvocate General on’ mstrm,uon .»ubl 1its that in’ all the
,dlvxslons whether undu 1 &s PH 01' under PWD in the daily

wagels categol’y, they a_re havmp workfm ce in excess of the

- requirement and henu,, some ot them are bcmg deployed in

the other depe “tments fmcl :f not, in the adjoining divisions.
I‘ImS, it is the subnus u‘m’ of the laarnecI\Deputy Advocate

Gfeneral u'nd ,lea.r'ned tanmng Counsel appcarmg for the

. ,;:E]ectncﬂy Bourd thut tl' "‘.m is no vacancy at all and there is no

hkehhood of any vacancy f01 Lhe c{aﬂy wageb

5. . o bectwn ’)S‘II of ‘the Industuml Dmputes Act ;

1eads ao fo]lows

\
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‘.an Wy worhmen are. refreuched and the employe? PTOPOSES

. ﬂ{.vtov take into-his employ any person, he sha!l, m such

' ?'fmqnner‘,qs may be
; ‘i':reknch‘evd workm
;"";"themSc,lves for -

’ fwo:kmen who ujf emselves. fdr re-_emplo'yment shall

- 1974V,;>under whlch ;he
: list. ’
7. A 'clése féading g H of the Industnal Dlsputes Act,

1947 would show 1hat m a:u the employer is to engage fresh

N 'hands an oppoztumty be “wen to those, who offer themselve's

i for re-employmentl_}u is avallable only in tht. casc of

- who ‘have-. -"'bc‘en etzenched Whether thexe ie

B

'retrenchment m the cask, oi these petmoncls, is -itself 2

B appropnate Emthm]ty undel thL Industnal Dzsputes Act 1947,

However, ‘as nghﬂy po" ed out by the lemued Deputy

‘»Ad\"d‘c'lt '»»*VGé1'1e‘ra}-..!aﬁd : rned_ st*mdmg -couns cl for = the

Elect1 mxty Bom cl even i cL atthpL 1.; made at this belated

st'uge, the Labour Conu ssioner 1.; bound to lecht such
s 'petmons on ﬂge gz ouncl of y, bemg bound by ihc decmon

_ of Lhe I‘ull Bench of thw Caurt in L\aq Ram s case (supx aj.

IIQWPvel,mn vu 'he submxsswns made by the

‘:"leamed Deputy Advocate:(venetal am:earmg f01 thc, state and

andmg couusd appeanng for thc T‘lecmcuy Boaxd
| ‘mlfibTﬁD
fectinn {"ﬁ‘mm Ovdioiad) ™

et Dradesk
Hlﬂh _Q’““ wf *"m"“‘m _ o8
. P iy : . H .

; ribed, gw_e an oppormnzty to the .
vho are ditizens of India to offer

r’fripioyment, ~and. such retrenched

yer 1;«3, ’ch—,ﬁmamtam .thc-: semonty '

d1sputed quescwn and that can be demded only by the
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BN P -concerned we do noi thmk it nem.ssary to go into Lhcsc

questmns, since t11e1‘e g no s cope fox any cngagcment of cmy

daily waged worker; as of 1OW.

. '9,\ ’l‘heleJore tnesc writ peutxons are chaposed of as.
l"fOHQW‘S' . . i . - K

| In case” araj U_} the. petitioner«- has o cusa
kthm | he luw Iwc.n mtmm,hed withouf :jnllowing 1 hr
procmlm'c unduﬁt?w J,adastﬂal Dispuwu Act cmd i .v
'ccwe the emplo,jw ae.quirw addmanal ﬂmnpower o5t
' _account of acldwior-m't wm-‘ic_requh‘ing‘ the engagemeni

of Jresiv fmm‘ls, rlG’ ._may make an appropriaiy

- \ Ly ‘ B representa:‘.ian Uﬂ!{ll’iﬂ‘j himseu jor é‘:zgagen_imtt,‘\ '
} jsubject 'L'u - m:a ifiuczﬁwn af the j‘acf.tmt posiﬁmfe.
vegurding the 9'uwem~hnmm‘ the muﬂtimml wm-rs,
ST )L _requirc:uent af j‘va L) hemds @i, appropriate aciwn
o ' slmll i jf;i.t?wvz fyy, Ui employeﬁ concerned for
cousidcrm_; t?ue case of f,hs petitioners, subfect. to ‘

’ -_ their fitness and bein 4 wizhlu the cut off age for mwh

':.',engagement Howcwei we maka it clear-that in view
'of z.hc suhmissiaw siode. by the lear; ed  Depuiy

E ‘.'.'fadvoeat‘e Generai tk T 'l;hey are a!remdr) having
.ysm'plus mnnpower Tand in view oj‘ thfx srmmisswm;
" mmlc by ih«a wamwcl smmd’mg counsel appea i-inJ Jow
thag Llecir'icii,y .msard l.ha 'tfw Yy do m‘;‘i: rm}uim any ~‘

\

R, jv-esh hunc! amr sudz jresh enge _jemcmi shall be‘:

PR

-:,mcwlc onlJ afcer qc?;ziw approval jw;m the Ixecutive
E F)imcior (Pui'@amwl} 03 v,he I laci,r icil.u L’mwri @
L‘ngineew m—(,hieji/ fand wy Mw m_;:cwcmum s Jor oo

T . PWDA & PR depﬁgr“tﬁwm‘; as the case ma;zjhe“ We also

S SEREREYE s RN B
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muk? it elews it s 3’1-1«:2{;:‘:?.977&2 shull not m:cmd-in
the case of any af ihe pez"éﬁi:io#mrs, i so desire, taling
racourse to e v mwdz‘, i unJ, uuderf- the Industiiel
Dis;i:mtgx; Aet, . . |
10 | Learned counsel for the petitior;er(s) ‘have expressad
an apprehensibn that ‘i:t'is Ac!ift’icult:for the poor workmen to get
to know of the vaéaAncies and hcnée,‘ itlmay_ npt be possible. for
them to offer tl'l-;arnse’l\fes : for l'e—cngagement. We make it clear

Lhat the 1espondeu shall not tale Tecourse to engagement of

- - s

any fresh daily wager wﬂ;hout duly notifying suCh vacancies.
It With these ouse ~vations, the present wri:f: petitions are

disposed of, 80 also the pendmy qpphcwtxon( ), xf (my Mo costs.
e f
(Jusmic.n Koddan Jodeph),
Chief Justice

. e __j,-«c.’ 7o
Bacember 20, 3019 (Justice T&ajiv Shurma),
{ Bhupender/Kalpans) ' Judge
. v . o (").(7 (/ .
’)/},’v’? s ‘Z
B i
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